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APPENDIX A 

Proposed Rules 

Parts 0,2, and 101 of title 47 of the Code of Federal Regulations would be amended as follows if the Commission decides 
to issue licenses on the basis of exclusive geographic areas. Some of these proposed m1es would need to be. modified, 
augmented, or eliminated if we decide to issue multiple non-exclusive nahonwide licenses with registration of links on a 
first-in-tirne registration basis: 

PART 0 

1. The authmty citation for part 0 would continue to 1-4 as follows: 

AUTHORITY: 47 U.S.C. 154,302a, 303, and 336, unless otherwise noted. 

2. Section 0.33 I(d) would be amended to read as follows: 

J 0331 Anthorlty d e w  

. * . e .  

(d) Aufhority concerning rulemaRing proceedings. The Chief, Wireless Telecommunications B m u  shall not have the 
authority to act upon notices of proposed rulemakng and inquiry, final order in nrlcmakmg proceedings and inquiry 
peedin@, and reports arising h m  any of the fmgoing except such orders involving ministaial conforming amendments 
to rule parts, or order conforming any of the applicable rules to f d l y  adopted inta~t ional  cunmtions or agremnmts 
where novel question of fact, law, or policy are not mwlved. Updates to the list of NTIA fpcilities in 5 101.147 need not be 
referred to the Commission if they do not m w l n  novel questions of fact, policy or law. Also the addition of new Marine 
VHF fizqucncy wordination Umnnittee(s) to 5 80.514 of this chapter need not be referred to the Conmussion if they do not 
involve novel questions of fact, policy or law, as well as rrqucsts by the United States cosst Guard to: 

(1) * * * 
I**** 

PART 2 - FREQUENCY ALLOCATIONS AND RADIO TREATY MA-, 
GENERAL RULES AND REGULATIONS 

1. The authority citation for part 2 would conijnue to read as follows: 

AUTHORITY: 47 U.S.C. 154,302a, 303, and 336, unless othenvise noted. 

2. Section 2.106, the Table of Frequency Allocations, would be amended as follows: 

a. Revise pages 76 and77. 

b. In the list of Umted States fwtnotes, add footnote USxxx. (Here and below, “USxxx” indicates that the Conrmission 
will dctamine the U.S. foohmte nrrmba if and when it adopts the proposed rule). 

c. In the list of non-Federal government footnotes, add fwtnote NGxxx (Here and below, ‘NGXXX” indicates that the 
Comsslon will detarmne the non-govmmmt footnote number if and when it adopts the p~oposed rule). 
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The proposed revisions and additions read as follows: 

5 2.106 Table of Freauencv Allocntbns. 

.+e.. 
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- -  
Bank, West Virginia 

.*I++ 

390 l5'N and between longitude.# 78O 30' W and 
800 30' W (National Radio Qlute Zone) 

UNITED STATES (US) FOOTNOTES 
*..I* 

USxxx In the band 37-38 GHZ, the following Government receiving eerth stations have been 
coordmated with the FCC and shall be protected from non- opedons in the fixed and mobile services in 
the band 37-38 GHz and from nonGovemmmt earth stations in the fixed-satellite service (space-to- 
Earth) in the sub-band 37.5-38 GHz. NonGovcnuncnt applications for fixed and mobile service use of 
frrquencies in the band 37-38 GHz shall be coordinated with NTIA through the Frequency Assignment 
Subcommittee wthin the following coordination d d i s t a n c e s .  The coordinate listed below are 
specified in terms of the North American Datum of 1983. 

In the band 37-38 GHz, the foiiowing siations in the space research service (space-to-Earth) have been 
coordinated: 

I ~ d j I l a t i o n A r c a  
cations I 30kilo~tcr(18.64mile)radiusccntaedon 

Site 
NASA Goldstone Decp Space Conmnmi 
~ o n p l a ,  ~ ~ l d ~ t a e .  califrma 
N a t i d  Radio Aaronom~ Obscrvatorv. Gran I Rshnnle betwrm labtudcs 37O 30" and 

I Made 35' 9' 00" N, longitude 116" 50' 06" W. 

PART 101 - FMED MICROWAVE SERVICES 
1. The authority citation for Part 101 would continue to read as follows: 

Authority: 47 U.S.C. 154,303. 

2. Section 101.17 would be mscd to read as follows: 

$101.17 Performance requirements for the 37.040.0 GHz md 42.042.5 GBZ frequency bmds. 

(a) All 37.040.0 GHz and 42.042.5 GHz bund licensees must demonstrate substantial service at 
the time of license renewal. A hcensee's substantial service showing should include, but not be limited to, 
the following information for each c b e l  for which they hold a license, in each EA or portion of an FA 
covered by their license, in order to qualify for renewal of that license. The information provided will be 
judged by thc Commission to dcterminc whether the licensee is providmg service which rises to the level of 
"substantial." Licensees, whether the license was obtained through competitive bidding or 
partitioninglaggregatiddisaggrcgation, may build facdities anywbcre within the authmkd service area 
without finthcr authority from the Commission, provided that they have complied with applicable 

6 
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Commission requirements. The Commission does not require individual licenses for each tenrstrial fixed 
faciiity. 

(1) A descnption of the 37.0-40.0 GHz, or 42.0-42.5 GHz band licensee’s current service in 
terms of geographc coverage; 

(2) A descnption of the 37.0-40.0 GHz, or 42.042.5 GHz band licensee’s current service in terms 
of papulation served, as well as any additional service provided during the license tam; 

(3) A descnphon of the 37.0-40.0 G m  or 42.0423 GHz band licensee’s inveshncnts in its 
system(s) (type of facilities constructsd and their oprational status is required); 

(b) Any 37.040.0 GHz and 42.042.5 GHz band licensees adjudged not to be providmg 
substantial service will not have their licenses renewed. 

* * * * *  

3. Sections lOl.56(aXl), (aX2)(ii), (b), (4, (g), Q and (i) would be amended to read as follows: 

Q 101.56 PartWioned services areas @As) and disaggregated spectrum. 

(aX1) The holder of an EA authorization to provide scrvice pursuant to the oompetitivc biddmg 
proccss areas in the 37.0-40.0 GHz d 42.0423 GHz bands and any incumbent licenscc of rectauphr 
service meas in tk 38.640.0 GHz band may entcr into agrceumts with eligible partics to patition any 
portion of its service area as defined by the partitions and partitionce. AltuMtivcly, licensees may enter 
mto agreements or con- to aggregatddisaggregate any amount of spa%um, provided acquired spectnrm 
is aggregatddisaggregated in 6equcncy pairs. 

(a)(2Xi) 

(a)(2)(ii) The conkacts must include descript~ons of the areas being partitioned or spectnrm being 
aggregateddisaggregated. The partitioned service area shall be defined by coordinate points at every 3 
seconds along the partitioned service are.8 unless an FCC recogmad service area is utilized (i.e.. 
Metropolitan Service Area or Rural Service Area) or county lines are. followed. If geogmphic coadinatc 
points are used, t h y  must be specified in degrees, minutes, and seconds to the nearest d of latitude 
and longitude and must be based upon the 1983 North American Datum (NAD83). In the case where an 
FCC recognized service a m  or county lines are utilized, applicanb need only list the specific area(s) 
(through use of FCC designations or county names) that constitute the partitioned men. 

(b) The eligibility requirements applicable to EA authorization holders also apply to tho% mdividuals 
and entities seeking partitioned or aggregated/disaggregated spectrum authorizations. 

(c) * 

(d) * * 

(e) 

(4 The duties and responsibilihes imposed upon EA authoridon holders in this part, apply to those 
licensees obtaining authorizations by parhhonhg or qxctnun aggrcgatiddisaggregatim. 

(9) The build out requirements for the partitioned service area or aggregateddisnggregated spccfmm 
shall be the same as applied to the EA authorization holder. 

7 
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(h) Thc license term for the partitioned service area or aggregateddisaggregated s p e c m  shall be the 
remainder of the period that would apply to the EA authorization holder. 

(i) Licensees, including those using bidding credits in a competitive bidding procedure, shall have the 
authority to parhtion service areas or aggrcgatcdldisaggtegate spectrum. 

* * * * *  

4. New Section 101.58 would be added to read as follows: 

8 101.58 System operations. 

(a) The licensee in the 37.0-40.0 GHz and 42.042.5 GHz bands may construct and operate any 
number of fixed stations anywhere within the area authorized by the liceme without prior authorization, 
except as follow: 

(1) A station is required to be individually licensed under Part 101 if 

(i) Intemat~onal agreements require wordination; 

(ii) Submission of an Environmentpl Assessment is requved under 5 1.1307 of this chapter. 

(iii) The station would affect the radio quiet zones under 5 1.924 of this chapter. 

(2) Any antenna structurr that requires notification to the Fedaal Aviation Adrmnishation 
(FA4) must be registered with the Commission prior to c d o n  under 5 17.4 of this chapter. 

(3) F ~ U C ~ C ~ C S  in the 37.0-38.6 GHZband a C- and sharad with the GOVCmment. 
All parties concerned should complete coordination b a d  on a first in time sharing basis and obtam 
coordination agreements with prior licensed facility opcrstors before operating. 

(b) Whencvcr a liccnsce conskucts or makcs systrm c b g w  as dcscri i  in paragraph (a) of 
this section, the licensee is required to notify the Gnnmission within 30 days of the change mder 5 1.947 
of this chapter and include a statement of the technical parameters of the changed station. 

5 .  Section 101.63 wouldbeamendedbyrcvisingparagraph(a)toreadasfoUows: 

8 101.63 Perlod of constmetion; certification of completion of construction. 
.- 

(a) Each station, except in Local Multipoint Distribution Senrices, 24 GHz Scnice, the 37.04.0 
GHz and 42.042.5 GHz bauds, authorized rmda t h s  psrt must be in operation within 18 months from the 
initial date of gmt.  For the 70 GHz, 80 GHz, and 90 GHz bands, each 18-month con&uctlon period will 
commence on the date of each regisbation of each individual link; adding l h  will not change the 
overall renewal period of the licmse. 

* * * * *  

6. Section 101.64 would be revised to read as follows: 

6 101.64 Service area& 

8 
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Service BTCBS for 37.040.0 GHz and 42.042.5 GHz senice are Economic Arcas (EAs) as defined below 
and m effect as of Apnl12,2000. EAs IVC dclineated by the Regiolul Eoaaomic Analysis Division, B m u  
of Economic Analysis, US. lkpnmmt of Cmmexce, 19%. n e  Commerce Dcpartmcnt orgsllizcs the 50 
States and the Dishxt of Columbia into 172 Eks. Additionally, there are four EA-like arcs: Guam and 
Norttwm Manana lsla~& puato Rico and the US. V+ Ammican Ssmoa end the Gulfof 
Maw. A total of 175 authonzatmns (cxcludmg the Gulf of Mmco EA-like a m )  will be issued for each 
channel block u1 the 37.040.0 GHz and 42.042.5 GHz bands. 
I**.* 

7. Sechon 101.101 would be amended by adding to the table entries for 37,000-38,600 MHz and 42,000- 
42,500 MHz to read as follows: 

5 101.101 Frequency avnilabUity. 

RADIO SERVICE 

* e * * +  

8. Section 101.103(i) would be Bmcnded and new sccticms 101.103(i) and (k) would be added to read as 
follows: 

5 101.103 Frqnency eowdin;.tlon proeedanr 

+I* 

(i)(l)(a) When fixed microWave or fixed satellite tarth station facilities licensed rmdcr Part 101 are 
to be OpRatCd m the band 37,000 MHz to 40,OOO MHz or 42,000 MHz to 42,500 h4Hz, the following 
coordination procedures shall apply 

(b) All harmful interference to other users and blockmg of adjaceat channel use in the same 
or adjacent geographical ana is prohibited. In meas n a  the borda betweea two licensees' SRVice 
OMS, careful considmation should be given to minimum ~ O W R  requirrmcnts and to the location, 
height, and radiation pattern of the tranmnitting antenna. L i v  m ex- to OQOpaate fully in 
attempting to resolve problems of potential interfemm before bnngmg the matter to the attmhon of 
the Commission. 

(c) Each hcensee must engineer its system to be reasonably compatibk with adjacent and 00- 
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channel opmt~ons III the snme or adjacent areas, and cooperate fully and in good faith to resolve 
whatever potential interference and transmission security problems may be prescnt in adjacent and 
co-channel operations. 

(d) A licensee shall coordinate its facilities whenever the facilities have optical lme-of-sight 
(calculated using the formula d-3.574, whac d is the distance b e e n  the M- and the horizon 
in lolometers and h is the antenna height in meters) into anohm licensee's geograptric a m  where that 
licensee's facilities may be locoted or into M O ~  licensee's facilities within thc samc or adjacent 
geographic area, and the power flux density of the liccnsec's system calculated at the service area 
boundary of the neighbring service area(s) exceeds -125 dE%W/m' in any 1 megahcrk band. This 
line of site should take into consideration all the possible relevant heights of the other licensee's 

such factors as propagation loss, atmospheric loss, curvam of the Earth, and gain of the antenna in 
the drrrction of the service area boundary. Li- are encouraged to dcvelop uperational 
agreements with relevant licensees m the same or adjacent areas. 

(e) In the event no licclrate in the bands 37,000 MHz to 40,OOO MHZ OT 42,000 MHz to 
42,500 MHZ is immediately avlihble m an adjacent OT gpmc area, the first-in-time licensee would 
have to coordinate its statim when future licensees appear in order to acmmodatc other licmsees' 
rights and to ensure ccqemtive and effective use of the sptctrum in cach area. This may include 
reducing p o r n  to levels which are agreeable to both parhes. 

(1x2) Rcspnse to notification should be madc as quickly as possible, even if no technical 
problems are anticipated. Any response to notification indiating potmtial mtcr fcrc~~~  must spccify the 
teclmical details and must be provided to the licensee, either elcctonicdly or in writing, within 10 days of 
notification. Every reasonable effort should be madc by all liccnsas to eliminate all problems and 
conflicts. If no rcspoasc to notilicahm is reaid within 10 &ys, the licensee will be dcemd to have 
made reasonable efforts to coordinate and may commence opcnltion without a rrspolw. The beginning 
ofthe 1O~per iOdisdaermined~t to~101 .103(dX2Xv) .  

(iX3) Licensees shnll comply with the oppmprpte ' coodimtion agmmmts bawem the United 

antermn(s). Power flux denslty is calculated using accepted engines  practices, taking into accomt 

S t a b  and C d  and the Unikd Sbtcs d McxiCO ConCrming sharing d uc of the 37.0- 
40. GHz and 42.042.5 GHz bands. 

ccuuidem'on fw coorahaling with Gowmment starions in the 37-38.6 G f h  bad: (1) 
In thebaad 37-38 GHZ. use ofthe space redcarch service (spmx-to-m) W be on aprimuybasis only 
at Goldrrtone, California. Statim in the fixed and mobile services w i b  80 kilometem (50 miles) of 35' 
1 8  North Latitude md 116' 54' West Longitude shall be codhated through through contacting the 
facility directly. Stations in the 37.0-38.6 GHz bnnd in the Vicinity of Green BanL, West Virginia must 
also wordinate as required by Section 1.924. The interference protection crituicm to thcsc facilities is - 
130 dBW/m2 in any 1 MHZ, and licensees must o b  letters of qprovd for their Operations fium the 
relevant Government frcility. other uses of the space research service (SpaCbta-Earth) in the band 37-38 
GHz shall be on a secondary basis. 

(2) Non-Govunmcnt licensees the 37-38.6 GHz b d  must register their technical data 
eleceonically into the ULS for each station in each of their geographc areas m orda to make aveiloMe 
accurate information on the use of the facilities and also to implemnt the "fwt-in-time" principle for 
c a m  with Govemmmt facilities. This data shall include: 1) the date of the initial OpeRting 
cap8bilil-j' 0 of each station, 2) spccific information identifying the station ~ o c ~ o n s ,  3) technical 
opcm!ing capabilities of the stations, including all of the power and antenna chsracteristics specified in 
Section 101.103(d)(2)(ii) of this section, and 4) whether the stntion has opbcal line-of-site to another 
facility with which it is being coordinated, if known at the time. If it is determined that optical linc-of-site 
does not exist, the applicant should e x p h  the danmineton. This site-based infnrmrtion shall be 
entered into the record of the area license in the ULS database by eleclxmically regisbaing notifications 
to the mitial FCC Form 601 using Schedule I, but not more than twelve (12) months before operations are 
scheduled to begin. 

' tionthat 
any of the inf-tion is correct 01 acceptable for filing. Coordination involving current and hture 
Govemmcnt facilities will require licensees and applicants to CIISUTC that th& &la is accurately reflected 
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mtheULS. 
(4) Government operators with existing facilities in the 37.0-38.6 GHz band should "0prr;lv III 

the coordination process by responding to non-Governmen: coordination notifications. Government 
operators with new stations to CooTdinatC can identify and directly access the techuical information of the 
nonGovemment licensees through the ULS. Exammm ' ' g the data in the ULS befm formally 
coordinating with the FCC UI the appropriate frequency band and geographic service area m y  speed up 
the h p c n c y  selection process. Govcmment operators with new stations should notify the FCC through 
the IRAC process with sufficimt techuical detail to determine whether ->utentia1 interference is possible 
with facilities of our licenseedapplicants. 

(5) Non-Government Operations Coordinating with Existing Government Opations. Non- 
Government temstrial u8e~s in the band 37.0-38.6 GHz, and also operators wk :& to PIOM an FSS 
(downlink) earth station in the band 37.5-38.6 GHz, shall coordinate with the e: : x m g  military tcmstrial 
Government facilities in 37.0-38.6 GHz (existing stations are identified in Appendix E) through the ULS 
and IRAC process. The proposed coorh t ion  triggcrs for non-Gwmmmt stations are that the antenna 
must have optical line-of-sight to thc Government facilities and that the PFD at the site excads a 
threshold of -125 dBW/m2 in any 1 MHz band. Hannf~ l  interference is not anticipated if neither of these 
conditions exist. l'k FCC and NTlA will resolve interference problems referred to them to their mutual 
satishctim bascd on first-in-time sharing basis. 

(6) Non-Government Operationr Coordimting with Future Government Operations. 
Government temeshial users in the band 37.0-38.6 GHz, and also opaators who are required to protect an 

Government SRS (downlink space rescarch antennas) oprrations and Government M a l  facilitica in 
the bend 37.0-38.6 GHz at locations not identified at this time. The cwrdination triggers for non- 
Govemmcnt stations ~ t c  that the antenna must be wiUun ophcal line-of-sight of an authorkd 
Govemment site and that the station have a PFD at the site exceedmg a threshold of -130 dBW/mz m any 
1 MHZ band for the SRS (downlmk) operations and -125 dBW/m' in any 1 MHz band for the temztrd 
facilities. Humful interference is not anticptcd if neither of these conditions exist. The d i n a m g  
parties are expected to resolve interference protection to their mutual satisfaction based on hat-in-time 
sharingortoderivewrittenshanngagrrements. 

(7) Government 9percltons coordinating With Future Non-Gowmmenr Oper&'ons. 

38.6 GHz band are expected to Coordinate with existing and fuhrn non-Govcmmcnt opentiom. The 
coordination triggas for Govcmmnt SRS stations are that the antenna have opbcal lim-of-sight to an 
authorized nonGovernment site and have a vulnerability threshold PFD a! the SRS receiver of -130 
dBWlm' in any 1 M H z  band. The coordinating parties are Qcpectbd to resolve interference protection to 
heir mutual satisfaction based on first-in-time sharing. The coordination triggers for Government 
temshial stations are that the transmitting antenna have optical line-of-sight to the site of an authorized 
nonGovrmment facility and have a PFD at the non-Govemment site ex- a ttaeshold of -125 
dBWlm' in any 1 MHz band. The FCC and NTIA will resolve interference problems referred to them to 
their mutual satisfaction based on first-in-time sharing. 

stations in the 99 .5406  GHz band 
Governmemt operators who are required to coordinate and protect non4ovcnunent terrmtn 'al stations or 
FSS (downlink) earth stations in the band 39.540 GHz shall coodinate directly with the exiStmg non- 
Government l i m e  for any earth stations located on military bases, and with the nonGovemment 
temshial licensee in whose service area the Government earth station is to be located All parties 
concerned should resolve the coordination problem based on a tint in time sharing basis and obtain 
coordination agreements with prim licensed facility operators. 

FSS (downlink) eerth statim in t h ~  b d  37.5-38.6 GHZ, rcquircd to coordrrmte ' withhlure 

Govemrnent SRS (downlink sp%cc research sntcnnas) USCIB and Government termtna ' 1 USQS b the 37.0- 

(IC) Special consideration for coordinating 

*I*+* 

9. Section 101.107 would be amended by revising note 9 to the table in paragraph (a) to read as follows: 

$101.107 Frequency tolerance. 
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37,000 to 40,000 

42,000 to 42,500 

(a) 

/9/ Equipment authorized to be operated in the 37,00044000 M H z  42,00042,500 MHz, 71,000-76,000 
M H z ,  81,000-86,000 hiHs 92,OOO-94,000 h4Hz and 94,100-95,OOO MHZ bands is exempt from the 
kquency tolerance requirement noted in the above table. 

**.** 

+55 ........................ 
+55 ........................ 

10. Section 101.109 would be amended by mnovlng the entry for 38,60040,000 MHz and adding entries 
for 37,000-40,000 MHZ and for 42,00042,500 MHz and revising footnote 7 to read as follows: 

5 101.189 Budwidth. 

* * * * *  

(c) * 

Frequency Band Mpximum 
W )  Authorized 

Bmdwidtb * * *  * * *  
37,000 to 40,000 
42,000 to 42,500 

50 MHz ni 
50 MHZ ni * * *  .** 

/7/ For channel block assignments in the 24,250-25.250 MHz, 37,00040,000 MHz, and 42,20042,500 
MHz bands, the authorized bandwidth is equivplcnt to an lmparnd channels block assignment or to either 
half of a symmetrical paired c b l  block assignment. When adjacent channels aggregated, 
equipment is permitted to operate over the full channel block aggregation without restriction. 

Note to Footnote 7: 

*.I*+ 

11.  Section 101.1 13(a) would be amended by removing the entry for 38,6004,000 MHz and adding 
entries in the table fop 37,00040,000 MHz and for 42,00042,500 MHz to read as follows: 

5 101.113 Transmitter power umtt.biol~s. 

(a) 

I Frequency Band (MHz) I Maximum allowsble 
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I I Frequency Band (MHz) Maximum allowable 
EIRP ' I 

12. Section 101.115 would be amended by adding entries in the table for 37,000-40,OOO MHz and 
42,00042,500 MHz, deleting the entry for 38,60040,000 MHz, and by rcvising footnote 14 in paragraph 
(c) to read as follows: 

5 101.115 Direetlondnntenlua 

. + + * +  

(c) . . I . . 

* * *  

'%tations authonzed to operate in these bauds may use antewas other than those meeting the 
Category A standard. However, the Conrmissim may require the use of higher performance 
antennas where interference problem can be resolved by the use of such sntarms. 

* * * e *  

13. S e c t m  101.147(v) wouldbe amended toreadas follows: 

5 101.147 Frequency Assignments 

* * +  

(vX1) Assignmnts in the bands 37,0004,000 MHz and 42,000-42,500 h4Hz must be according 
to the following fiquency plan: 

[Option 11 nnpaired channels are at lower end of 37.0-38.6 GBz 

I Paired Channel Blocks 
13 



[Option 21 unpaired ehnnels are i t  npper end of 37.0-386 GHz 
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(vX2) Channel Blocks 1 through 37 are assigned for use within Economic A m s  @As). Applicants 
are to apprise th-lves of any licensed rectangular savice arcs in the baud 38,600040,000 MHz within 
the EA for which they seck a license and comply with the rcquinmentS set out m 8 101.103. All of the 
channel blocks m y  be subdivided as desired by the licensee as k q m c y  pairs and uscd within its smrice 
area as desired without further authorhbon subject to the tams and conditions set out in 0 101.149. 

* a 8  I* 

14. %chon 101.149 would be revised by revising the title and introductory pwagraph and addmg 
subpangraphs (d) and (e) to read as follows: 

8 101.149 Special requlrements for operation in the ban& 37,000-40,000 MEz, and 42,000.42,500 
MHZ 

15 
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Assigned frequRlcy channels in the bands 37,00040,000 MHz, and 42,00042,500 MHz may be 
agpgaWdisaggregated with no limits and used anywhere in the authorized service arcs, subject to the 
following tmns and condibons: 

* * *  

(d) Pomt-tc-point, point-twnultipoint, fixed and mobile ternstrial opmtiow (upon adoption of 
mterference protection criteria for mobile operations) shall be permitted in the bands 37,00040,000 MHg 
and 42,00042,500 MHz. Fixed satellite earth station operations may also be permitted if the license is 
obtained through competitive bidding, parhtioning, andm aggregatiddisaggregation under Part 101. 

(e) For the frequency bands 37,000-40.000 MHz, and 42,00042,500 MHz, spectnrm must be 
aggregakddmaggregatestcd by fiequency pairs. 

I***+ 

15. Subpart N of Part 101 would be amended by revising the title to read as follows: 

Compdive Blddlng Procedarea for the 37.0-40.0 GHz and 42.042.5 GHz Bands 

* * *  

16. Section 101.1201 wouldbe revised toreadas follows: 

8 101.1201 37.0-40.0 GHz and 42.042.5 GHZ snbJcet to competithre blddlng. 

Mutually exclusive initial applications for 37.04.0 GHz and 42.042.5 GHZ band licenses iue 
sdqect to competitive bidding. "kc pml compctitive bidding procedures set forth in 47 CFR Part 1, 
Subpart Q will apply unless otherwise provided in this subpart. 

17. Section 101.12xxasaddcd(rulenumbertobcdetcrmincdlater) wouldreadas follows: 

8 1 0 1 . 1 2 ~ ~  ~ g n a t e d  Entities. 

(a) Eligibility for small busmess provisions. 

affiliates of its controlling interests, has average gross revenues that are not more than S40 million for the 
precedingthreeyears. 

(2) A very small business is an entity that, together with its affiliates, its conkolling interests and 
the af6htcs of its conlmlling interests, has ave-rage gross revenues that are not more than $15 million for 
the preceding three years. 

(b) Bidding credits. 

(1) A wirming bidder that qualifies as a small business, as defined in this scct~on, or a consortium 
of small businesses may use a bidding credit of 15 percent, as specified in 4 1.21 lO(r)(Z)(iii), to lower the 
cost of ita winning bid on any of the licenses in this part. 

(2) A winning bidder that qualifies as a very small business, as defmed in this section, or a 
consortium of very small businesses may use a bid- d t  of 25 percent, as specified m 8 
1.2 1 lO(f)Q)(ii), to lower the cost of its winning bid on any of the licenses in this part. 

(1) A small business is an entity that, together with its affiliates, its controlling intatsts and the 

16 
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* * * +  
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APPENDIX B 

Id6W Regulatory FlexibrUty Analysis 

As required by the Regulatory Flexibility Act of 1980, as amended @FA),’ the Commission has 
prepared this present Initial Regulatory Flexibility Analysis (IRFA) of the possible significant economic 
impact on a substanbd number of small entities by the policies and rules proposed in tlus Third Notice of 
Proposed Rule Muking (Third NPRhfJ Written public commmts are requested on this IRFA. Comments 
must be idenhfied as responses to the IRFA and must be filed by the deadlines for comments on this 
Third NPM provi&d in Section IV, (Rocedrwl Matters), of the item. The Commission will send a 
copy of the Third NPRM, hcludmg tlus IRFA, to the Chief Counsel for Advocacy of the Small Business 
Adminis!mtion.2 In addition, the ThirdNoiice and IRFA (or summaries thereof) will be published in the 
Fede~al Register.’ 

A. Need for, and ObJeetlva of, the Notlee of Proposed RulemnLLng 

This rulemaking action is being undertaken to propose a licensing plan, a channeling 
plan, certain technical d e s ,  and compehtive bidding procedures for the 37.0-38.6 and 42.042.5 
(“37/42’7 GHz spectrum bands. Currently, there are no such d e s  in place for these bands. Our objective 
is to facilitate spectrum aggregation, equipment development and service planuing, and otherwise to 
create rules that will maximize efficient use of these bands, and that are in the public interest. We note 
specifically that, as described below, we propose to provide bidding credits to small and very small 
businesses. 

B. 

The proposed action is authorized undrr Sections 1, qi), 7, 301, 303, 308 and 309(i) of the 

Legal Basis for Proposed Rules 

Communications Act of 1934, as amended, 47 U.S.C. 50 151,1S4(i), 157,301,303,308,309(i). 

C. 

The RFA requires that an initial regulatory flexibility analysis be prepand for notice and 
comment rulemaking proceedings, d e s s  the Agency certifies that “the tule will not, if promulgated, h v e  
a significant impact on a substantial number of small entities.’ The RFA generally defines the term “smell 
ent~ty” as having the same meaning IS the terms “small business,” “smrll orpnizatioq” and “ d l  
governmental jurisdction.” In addition, the term “amall business” has the same mtpoiug IS the term 
“small business concern’’ under the Small Business Act! A “small business concern” is one whch (1) is 

Descriptba and E b t e  of the Small Entttla to Whtcb Roks Wlll Apply 

‘See5U.S.C.$603. ThcRFA,see5U.S.C.~~601-612hnsbcmlrmdedby~SmrllBusincssReguktory 
Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title II, 110 Stat. 857 (1996). 

See 5 U.S.C 5 603(a) 

See Id. 1 

‘ 5 U.S.C. 5 603(%)(3). 

Id. at 0 601(6) 

5 U.S.C. 5 601(3) (incorporatinp by reference the definition of“smpll business concern” in I5 U.S.C. 5 632). 
Pursuant to the WA, the statutory definition of a small butimss applies “‘unless u1 agency, after wardmtion with 
the Office of Advocacy of the S d  B d s  AmniniStntion nnd a h  opportunity for public comment, 
establishes dciinition(s) in t l ~  Fcdcral Register." 5 U.S.C. 5 601(3). 

5 

6 
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independently owned and operated; (2) is not dominant in its field of operation; and (3) satisfies any 
additional criteria established by the Small Business Administration (SBA).‘ A small organization is 
generally “any not-for-profit enterprise which is mdepmdently owned and operated and is not dominant 
m its field.”8 This IRFA describes and estimates the number of smell entity licensees that may be 
affected if the proposals in this Third NPRMare adopted. 

When idenhfymg small entities that could choose to participate in an auction and bc affected by 
our new rules, we provide information describing auctions results, including the number of small entities 
that are winning bidders. We note, however, that the number of winning bidders that qualify as s d l  
businesses at the close of an auction does not necessarily reflect the total number of small entities 
curm~tly in a particular service. The Commission docs not generally require, post-auction, that applicants 
provide business size infanation, except in the context of an assignment or transfer of w n ~ l  application 
where unjust enrichment issues are implicated. Consequently, to assist the Commission in analyzing h e  
total number of potentially affected small entities, we request col~llcnters to estimate the number of small 
entities that may be affected by any rule changes resulting h this Third NPRM 

National Figures: 

1. S m d  Businesses. Nationwide, there are a total of 22.4 million small businesses, according 
to SBA datav 

2. S m d  Organiutions. Nationwide, there are approximately 1.6 million small 
organiZatiOnS.’o 

3. Small GovernmenW Jurisdictions. The term “small govmen ta l  jurisdiction” is defined 
as “governments of cities, toms, townships, villages, school districts, or special districts, with a 
population of less than fifty thousand.”” As of 1997, there were approximately 87,453 governmental 
jurisdictions in the United States.12 This number includes 39,044 county govanments, municrpalities, 
and townships, of which 37,546 (approximtely 96.2%) have populations of fewa than 50,000, and of 
which 1,498 have populahons of 50,ooO or more. Thus. we estimate the number of small governmental 
jurisdictions ovcrall to be 84,098 or fewer. 

Wireless Service Providers. 

The SBA has developed a small business size standard for wireleas small businesses within the two 
separate categories of Paging” and Cellular and Other Wlreless T c l c e ~ m ~ ~ ~ n i ~ d ~ ~ .  I‘ Under both 

I5 U.S.C. 6 632. 

5 U.S.C. 5 601(4). 

7 

9 See SBA, Program and Sem’ces, SBA Pamphlet No. C0-0028, at page 40 (July 2002). 

IO Independent Sector, The New Nonprafir Almanac & Derk Reference (2002). 

I I  5 U.S.C. g 601(5). 

12 US. Ccnsus Bureau, Sfarirrical Abstract of the United Sfafer: 2000, Section 9, pages 299-300, Tables 490 and 
492. 
I’ 13 C.FR 5 121.201,NortbAmricanlndustryClarsifi~ationSystcm(NAICS) code 517211 (cbangedfrom 
513321 iuOctober2002). 

13 C.F.R. g 121.201,NolthAmerican IndushyClnssificationSystcm(NAICS)code 517211 (chnngcdhm 
513321 inOctobcr2002). 
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SBA categories, a wireless business is small if it has 1,500 or fewer employees. According to 
Commission data,” 1,387 companies reported that they were engaged in the provision of wireless service. 
Of these 1,387 companies, an estimated 945 have 442 or fewer employees and 586 have more than 1,500 
emp10yees.‘~ Consequently, the Commission estimates that most wireless service providers are small 
entities that may be affected by the rules and policies adopted hncin 

39 GHZ Servlce. The Commission created a spcclal small business size standard for 39 GHz 
licenses - an entity that has average gross revenues of SI0 million or less in the three previous calendar 
years.” An additional size standard for “very small business” is: an entity that, togethex wth  sfftliates, 
has average gross rcvcnues of not more than $15 million for the preccdmg three calendar years.” The 
SBA has approved these small business size standards.lg The auction of the 2,173 39 GHz licemes began 
on April 12,2OOO and closed on Msy 8,2000. ~IIC 18 bidders who claimed mall busmess status won 
849 licenses. Consequently, the Commission estimates that 18 or fewer 39 GHz licensees are s d l  
cnmies that may be affected by the rules and polices proposed herein. 

D. Description of the Projected Reporting, Recordkeephg, and Other Compllance 

Generally, all applicants are required to seek authorizations to Construct and operate and to 
adhcrc to the technical c r i h  set out in the final rules. However, this Third WRM pmposes service 
rules and auction rules for the 37.0-38.6 GHz band and the 42.042.5 GHz band (“37142 GHz bands”) 
either by a geographic area licensing approach or the fmt-cam, first-saved link-by-link registration 
approach, in order to coordinate spectrum use that will affect reporting, mrdkeeping and other 
compliance rrquinments. Each of these changes is h b e d  M o w :  

The Third NPRM proposes to require users in the 37/42 GHz bands to wonbate ‘ procedureswith 
the National Telecommunications and Information Administration (NTIA) in negotiations with non- 
Government and Government statim in the bnnd and that these negotiations would apply the gcogrnpbic 
area licensing regulatory 6amewok However, dependent of the licensing approach the Commission 
chooses, the basic coardinationpmdurcs with NTIA will be the 8amc because thcy rrrebascd on a site- 
by-site method, consistent with Section IV(6) of the MemorPndum of Understanding (MOU) between mC 
Commission and NTIA dated January 31,2003, whaein the Commission and NTIA would maintain 
current lists of authorizcd tiquency assignments on the ULS and the Govemmcnt Master File (GI@) and 
exchange information as appropriate to coordinate spectrum AIS, the site-- coordination 

Requirements 

Is FCC, W i n k  ConpctitioD Bureau, Indutry Analysis and Tbehnology Division, ‘Trada in Telephone 
SCMCC” at Table 5.3, page 5-5 (Aug. 2003). Thir 8- uses data that am current’3.s ofDecember 31,2001. 

l6 Id 

17 See Amndmcnt of tbc Commiuion’s Rules Regarding tbc 37.0-38.6 GHz and 38.640.0 GHz Breds. ET Docket 
NO. 95-183, Repor~und Order, 12 FCC Rcd 18600 (1997). 63 FcdReg. 6079 (Feb. 6,1998). 

18 Id. 

19 See Lena to Kathleen O’Brim Ham, Chief, Auctions and Indusby Analyiis Division, wireless 
tor, SBA (Fcb. 4, 1998) (VoIP); See Lcttcr to Telecodcations Bureau, FCC, fiom Aid. Alvara, Arlmmstm 

Margaret W i c w ,  Chief, Auctions and Industry Andpis Division, Wirclcsa T c l e c o d a t i o n s  Bureau, Fcdaal 
Conmnmiatiom conrmlssion, from Hector Blmto. Admirdstrator, S d l  Busincsa Adminislntion, dated January 
18,2002 (WrB). 

. .  

*’ Memmndum of Urdmtadm . g bctwccn the Federal C o d c a t i o n s  Commission and the National 
Telccommurucahons and Infomhon Adrmnutration (Jm 31,2003)(”FCc/NTIjl MOO“). 
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procedures proposed here involve coordination be twm the Intcrdepmtmmt Rndio Advisory Committee 
(IRAC), Camrmssion licensees, and Government agencies through the Commission, which rep~cscnts the 
nonGovernment facilities, and the NTIA, which represents the Government agencies. Problems would 
be referred by the Commission back to its licenseedapplicants and by the NTIA to Government agencies 
for resolution. 

The Third NPRM proposes to require non-Govemment operatodicenscts in the 37.0-38.6 GHz 
hquency band to maintain databases of their fixed stations, including sufficient data for other licensees, 
C O O d M @ l 5  , and the Government to make a determination of potential intafemxe. NonGovanmcnt 
licensees would have the option of maintaining their own d a m k  for thcir facilities or of selecting 
third-party dztabase managers, frequency coordinators, OT otha entities to maintain their database of 
facilities. The database manager would be responsible to the liccnsa and would share the technical data 
with the Commission and other database managem as needed for propn coordihstion, and retain record: 
of the coordination agreements with other parties. All coordination agreements would remain m force tr 

the event the licensee transfers its license, partitions its service area, or disaggregates its spectrum, until 
new agreements arc reached. 

The Third NPRM proposes to require the nonGovemmcnt opcra~icaLsces to makc availabk 
all necessary technical database mfonnation to the Commission in a timely and convenient manner 
sufficlent for resolving interference complaints with NTIA in the event of disputes. The Third NPRM 
also proposes to requue nonGovernment licehoees to register their technical data e l m c a l l y  into the 
ULS for each station in their authorized service areas m order to malre available accurate information with 
Government facilities such as, the date of the. initial Operating capability of each station, specific 
information identifying the station locations, technical operating capabilities of the stations, and, if 
known, whether the station has optical line-of-site to another facility with which it is being coordinated. 
This site-based information would be mtmd into the record of the area license in the ULS database by 
electmmcally registering notifications to the initial Commission Form 601 using Schedule I, but not more 
than twelve (12) months before operations arc scheduled to begin. The Third NPRM also proposes that 
notification and respoh~ for site-by-site coordination for geographic area licensees requires Variations in 
the general coordination procedures as givm in Won 101.103 of our rules. Thc Zbird hFRMfurtha 
proposes that geographic area licensees must select site 6-cqucncies within their assignment blocks of 
spccmnn and initiate the coordination process by notiijmg the other parties with whom they must 
coordinate and that registrations of licenscc sites on Schedule I of Form 601 must include the licehsees 
determination of whether possible optical line-of-site exists to r e l m t  (future) Govcrmmnt facilities. If 
it is determined that optical line-of-site does not exists, the applicant is required to explain the 
detmnimtion. Coordination involving existing and future Government facilities would require licensees 
and applicants to ensure that their data is accurately reflected in ULS. 

The Third NPRM also proposes that licensees would be required to follow existing pctices and 
precedents regarding fees associated wth initial licenses, and to file notifications in the. ULS to supply thc 
teclnucal mformat~on needed to coordinate each station with Governmeat facilities. When revisions to 
ULS are developed for addmg the capability to handle licensees in the 37.0-38.6 GHz band, the capability 
to collect this additional sitebased information for notifications would be added to the capability to 
handle "initial" auction winners as licensees. 

The Third hTRM proposes to conduct an auction of initial exclusive area licenses in the 37/42 
GHz band which would be required to wnfom with general conrpct~tive bidding rules set out in Part 1, 
Subpart Q, of our rules, substantially consistmt with the bidding ppoceduns that have been employed in 
previous auctions, and specifically, rules governing competitive bidding design, designated entities, 
application and payment procedures, reporhng requirements, collusion issues, and unjust enrichment.*' In 

See Section ULJ, supra. 21 
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this connection, the Third NPRM also would require, pursuant to Section 3090) of the Communications 
Act, resolution of such applications by competitive bidding. 

E. Steps Taken to MhlmIze slgnlficuit Economic Impact on S d  Entities, and 
Signinunt Alternntlva Considered 

The RFA requires an agency to describe any significant, specifically small business, alternatives 
that it has considered in reaching its proposed approach, which may include the following three 
alternatives (among others): “(1) the establishment of differing compliance or reporting requirements or 
timetables that take into account the resources available to small entities; (2) the clarification, 
consolidation, or simplification of compliance or reporting requirements under the rule for small entities; 
(3) the use of performance, rather than design, stpndards, and (4) an exemption &om coverage of the rule, 
or any paa thereof, for small entities.’” 

In the Third N P M ,  we propose service and auction rules for the 37/42 GHz bands in 
order to establish a flexible regulatory nnd licensing fhmework that would promote d e s s  deployment 
of a host of services and tahologies. We seck commcnt on the possibility of conducting an auction - 
where applications arc mutually exclusive and issuing exclusive licmses for the 37/42 GHz b d s  on a 
geographic basis. We believe that our proposad approach would provide a variety of businem with the 
oppommity to participate in an auction of licenses in this band and afford licensees substantial flexibility 
for the provislon of services with vrrylng capital coats. We also believe that geographic area licensees in 
theae bands would be presented with issues and costs similar to those presented to 39 GHz band I~ccnsas, 
i n c l h g  those involved in developing markets, technologies, and uervices. S ~ l l ~  sgvicc areas nmbx it 
easier for small businesses to bid successfully for licenses. but viable businesses may require larger 
service arcas. We believe that tht technical rules that apply to the 39 GHz band would also be 
appropiate for the 37/42 GHz bands, if we decide to adopt a gmpphic  area licensing rpproach. It would 
be -te to apply the 70/80/90 GHz tccbnical rule to the 37/42 GHz ban& beuuse the bands 
~BR significantly hnn each otha. &cause the 37/42 GHz bmd has such a large amount of spectnmz 
license pOmons of these blocks by Economic Areas (EAs) or other portions on a site-by-site basis could 
be other altcmatives. By using this combincd approach to licensing, the Commission may address the 
needs of large entities, as well IS smaller bushasen, including public safay entities. Therefore, we atso 
seek comment on the benefits of having some spectrum licensed by geographic areas and .some spatrum 
licensed on a site-by-site basis. As an alternative, we could also pair some of the charmels in the 37.0-38.6 
GHz won with some of the channels in the 42.0-42.5 GHz portion or allocate channel sizes of 30 or 40 
megahcrk or even smaller. Perhaps d l e r  channels might allow for smaller businesacs and Mmte 
entities to effectively compete for qectrum needed for more limited applications without needing to 
obtain a larger amount of specbum that would require substantial outlay of initial We hope 
that these alternatives, which mght especially affect small entity participation in the auction, will be 
addressed by commentcrs. 

We note that if we adopt a geographic area licensing framework, we propose to permit 37/42 
GHz licensees to partition and disaggregate spectrum frecly within those ban&. These options tend to 
assist small entities. For the geographic area approach, we propose to allow partitioning of any licensee- 
defmed service area, disaggregation of any amount of spec!mma and combined psrtitioning and 

5 U.S.C. $8 603(cKIHc)(4). 

See 47 U.S.C. 5 309(j)(4)@) 23 

’‘ We propose to rapire hcensecs to mohluin my chaanel pairs b t  we might establish for the 37/42 GHz bands 
w h o  the liccnsea choose to -gate my of their licenses iathia baud, M we do fm39 GHz li-. See 
Rcpon und Order und Second N P M ,  12 FCC Rcd at 18,635 ‘1 72, W aa haein pqoaed for application to fh 
37/42 GHz bands md coditication at 47 C3.k 5 101.14!3(e). We h v e  not dccidcd whahcr to adopt a chrmel pkn. 

(continued....) 
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disaggregahon. The Third NPRM proposes to permit the 37/42 GHz bands to partition and disaggregate 
spectrum if the Commission adopts a geographic area licensing fiamework using E& by competitive 
bidding and through private negotiation and agreement. Our Part 1 unjust enrichment provisions would 
govern partihoning and disaggregation anangem& involving licenses authorized to small businesses 
afforded a bidding credit, including those that later elect to partition or disaggregate their licenses to an 
entity that is not eligible for the same bidding credit. In addition, Section 309(i1(3)(8) of the 
Communications Act provides that, in establishing eligibility criteria and biddmg meihodologies, the 
Commission shall promote “economic opportunity and competition . . . by avoiding excessive 
concentration of licenses and by disseminating licenses among a wide variety of applicants, including 
small businesses, rural telephone companies, and businesses owned by members of minority groups and 
women.’” The Commission concluded in the First NPRM and Order, that it should makc partitioning 
and disaggregation available to all 39 GHz liccnsces, because these capabilities would promote flexiiility 
both in system design and service, and encourage new enbanis into the market by creating smaller. less 
capital-intensive service rveas that may k more accessible to small mtiti~s.2~ 

In contrast, in the 70/80/90 GHz Report and order. the Commission noted that the use of 
pariitioning and disaggregation is pertinent only in geographic licensing sdngs, whac the licensee has 
exc!llsive use of a particular area. It determined that its decision to authorize the 70/80/90 GHz bands on the 
bas. of nationwide noncxclusive licensing obviated the nee6 for partitioning and disaggregation.” A 
viable alternative to the geographic aren licensing approach would be to issue an unlimited number of non- 
exclusive nationwide licenses, with licensees authorized to deploy point-to-pint ”pencil km” l i r h  on a 
firskorne-fmt-med bazr Thus, there will be no need for partitioning and disaggregation if we adopt a 
non-exclusive Imk-by-lim regisintion approach. We scck comment on all of these proposals. 

Also, as an alternative, and in the interest of regulatory certainty, if we adopt a geographic area 
licensing sbucturc, we propose to adopt a rule specifically permitting spectrum aggregation. The 
Commission has also concluded that permitting aggregation of channels might benefit the public h u g h  
efficiencies and flexibility in the typcs of services this would allow, and might provide for Iowa costs or 
wter ability to compete with established service providers with large transmission ~SpsCity.~ We also 
propose that 37/42 GHz licensees be allowed to aggregate their gpectnun in order to provide mtcr 
flexibility of service. In other services, the Commission has adopted a rule expressly permitting 
aggregation. 

T.2 Third NPRM proposes competitive biddmg procedms if we license bands by EAs whm 
awding  37/42 GHz liccnsces set out in Part 1, Subpart Q of our rules. Small businesses that choose to 
participate in the competitive bidding for these services and utiliz a bidding credit arc required to 
demonstrate that they meet the criteria set out to qualify as small businesses,’g as requad mdcr Pat  1, 

(...conbhued fium previous page) 
See f157-60, infia. We reserve discretion, in thc event that we propose a channel plan for h e  37/42 GHz bands, to 
require dmggregation of that spechum by channel pairs. 

See 47 U.S.C. 5 309(j)(3)(B). 

16 Report and Order and Second NPRM, 12 FCC Rcd at 18,635-36 m 71-73; see also Memorandum Opinion and 
Order, 14FCC Rcd at 12,460-61 119 61-63. 

70/80190 GHz Report and Order at 7 07. 

Id. at 10,627 f l55 .  

See 47 C.F.R. 5 1.2101 et. seq. We note that in the First NPRMand Order, the commiarion sought comment on 
Compcnhve bidding design and proccdurcs for the 37 GHz band. However, since rcleasc of be 36-51 GHz First 
NPRMand Order in 1995, the Commission hns made substantial amendments and modifications to its Part 1 general 
coqctitivc bddmg rules for all awhonubk services. See Part I Third Report and Order, 13 FCC Rcd 374; P& I. 

(C ontmucd....) 
6 
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Subpart Q of the Comssion’s rules, 47 C.F.R. Part 1, Subpart Q. We believe that the small business 
size standards and corresponding bidding d t s  proposed would provide a variety of businesses with 
oppommities to participate in the auction of licenses fq the 37/42 GHz band and afford licensees 
substantial flexibility for the provision of services with m g  capital costs.’’ We further propose to 
provide small businesses with a bidding credit of fifteen percent and very small businesses wth a bidding 
credit of twenty-five percent. The bidding credits we proposc here are those set out in the standardized 
schedule in Part 1 of our NI~s.” We also seck comment on the use of these standards and associated 
bidding credits for applicants to be licensed in the 37142 GHz band, wth particular f a x  on the 
appropriate defmitim of small and very small businesses as they relate to the size of the geographc area 
to be covered and the spectrum allocated to each license. In developing these proposals, however, we 
acknowledge the difficulty in accurately prdcting the market forces that will exist at the time we license 
these kquencies. Thus, OUT forecasts of types of services that licensees will offer OVR these bands may 
requue adjustment depending upon ongoing technological developments and changes in market 
conditions. Accordingly, to the extent commentm support a different bidding credit regime, or believe 

(...conhnucd from previous page) 
Recon. Order and Part I F$h Report and Order, IS FCC Rcd 15293; Second Order on Reconsideration of the 
Third Report and Order and Order on Reconridrrotion of the Fiph Report and Order, 18 FCC Red 10180. In 
addition, m y  of the auction proccdwes upon which the First NPRM w d  Order souat commmt arc mrm on 
which the Wirelcss TeleconrmUnieations Buruu regularly seeks wnrmcnt and makes a determination lmdcr its 
delegated authority. Amndmnt of Put 1 of the Commission’s Rules - Comprhtive Bidding Roeeduns, Order, 
Memorandum Opinion and Order and Notice of Proposed Rulemahing, 12 FCC Rcd 5686,5697-98,y 16 (1997) 
(citmg47 C.F.R 5 0.131). 

Report and Order and Second NPRM, 12 FCC Rcd at 18,661-64 fl149-54. 

In the Part I Third Report and Order, tbe cornmiasion adopted a standard schedule of bidding credits, the levels 
of which w m  developed h e d  on the Commiraion’s auction expuimce. Part I Third Report and Order, 13 FCC 
Rcd at 403-04 7 47; see oh0 47 C.F.R 5 1.21 lO(N2). We nok, b w ~ ,  that the slnndardkd bidding credits are 
not the same ks those adoptcd for the 39 GHz bud. Report and Order and Second NPRM, 12 FCC Rcd at 18,661- 
64 fll49-54. 
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that there are any distinctwe chatacteristics to the 37/42 GHz band that suggest we should not cmploy 
b i d b g  credits m thls mstance, conrmentm should support their proposals with relevant information. 
For example, commenters should provide information on the types of system architecture that licensees 
are likely to deploy in these bands, the availability of equipment, market conditions, and other factors that 
may affect the capital requirements OT the types of services that Iicensees may provide?’ 

F. 

None. 

Federal Rules That Overlap, Dupkate, or Conflict with These Proposed Rules 

’’ See 47 U.S.C. 8 1.21 Io(cX1) (provides fpctors used to determine t l ~  appropriate threshold for the use ofbidding 
credit$). 
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APPENDJX C 

Existing Government Operations in 37.0-38.6 GHZ Band 

Freauencv band Locatlon IFederd Aeencvl Coordinates 

37-38 GHZ Goldstone, CA (NASA) 

Green Bank, WV (NSF)' 

35"09' 00" N, 116" 50'06" W 

37" 30' 00" N, 78 ' 30' 00" W 
to 39" 15"00"N, 8O030'Oo" W 

' 'Ihese arc the northwest and SoutheMt comers of the National Radio Quiet Zone, cstabliahed in IRAC Document 
3867/2 dated March26.1958, and mFCCDockctNo. 11745 drtcdNovcmber 1958. 
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